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SEC advice on
online platforms

I n a May 8 2014 opinion, the
Philippines’ Securities and Exchange
Commission (SEC) advised that the

provision of ‘an online platform intended
to increase the sale of a particular
product’ is a mass media activity. Under
the

Constitution, ownership and operation
of mass media enterprises is wholly
reserved to Filipino citizens.

The 2014 opinion echoes a 2012 one
that said that engaging ‘in the operation
of a voucher platform on the internet
with the purpose of increasing the sales of
a particular product or service... in effect
disseminates information to the general
public through the internet and is thus
considered a mass media entity’.

Some foreign investors looking at
internet‐based businesses in the
Philippines have found the SEC opinions
to be a bit of a head‐scratcher. They
imply that the operation or ownership of
any platform or site that is able to
disseminate information to the public, is
reserved for Filipinos. Since practically all
sites that can be accessed by anyone with
an internet connection disseminate some
level of information, the opinions seem to
say that companies otherwise engaged in
activities that allow foreign ownership
(partly or wholly) (such as wholesale
trading or telecommunications) cannot
own or operate sites or other digital
platforms. The opinions also seem to
advise that it is impossible – except for

Filipinos – to support commerce
online, apparently contradicting the
policy and intent of e‐commerce laws.
They also limit locally‐based facilities that
could be available to residents.

Such far‐reaching restrictions on an
aspect of business as ubiquitous as the use

of the internet could not have been the
SEC’s intention. The SEC will likely have
an opportunity to clarify these issues in
the future.
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International Financial Law Review
For 30 years IFLR magazine has covered
significant developments in the law of
international finance.  It is essential reading
for banking, corporate and private practice
lawyers.  IFLR partners with local experts
to provide its international readers with
concise briefings on the latest develop-
ments in the jurisdictions they operate in.
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HKEx’s dual-class dilemma FDI special focus Isda’s stay resolution protocol

High yield’s future battlegrounds 
What investors will pushback on next year 

Building a capital markets union 
ICMA says private placement must be a priority 

Middle East award winners
Allen & Overy triumphed at this year’s ceremony

How to reach 
LatAm’s unbanked

Foreign investors can gain access to an untapped market
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